2 June 1834. 




bill, 

INTITULED, 

AN ACT for the Amendment of the Proceedings 
and Practice of the High Court of Chancery 
in Ireland. 



Note .— The Figures in the Margin denote the Number of Presses 
in the Ingrossment . 



it is expedient that the Laws relating to 
entering Appearances and taking Bills pro confesso in 
the High Court of Chancery in Ireland should be amended, and 
that the Costs and Expenses of Proceedings in the said Court should 
be diminished, and that increased Facilities should be afforded for 
the Dispatch of Business therein; SBflfe it t8a*fbt* «£na«th, by 
The KING’S most Excellent Majusty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same, THAT where any Defendant to any Suit instituted in the 
said Court shall be duly served in Ireland with process of Subpoena 
to appear and answer in such Suit, and shall refuse or neglect to 
appear thereto, an Appearance shall and may, after the expiration 
of Eight Days, exclusive of Sundays and Holidays, from the due 
service of such Subpoena, be entered for such Defendant, at the 
instance of the Plaintiff; in such manner and form as the Court, by 
any General Order or Orders to be made in pursuance of this 
Act, shall direct, as hereinafter provided ; and that thereupon such 
further proceedings may be had in the Cause as if the Defendant 
had actually appeared, subject to such provisions as shall be made 
in the said General Orders to enable the Defendant afterwards to 
enter an Appearance, if so advised. ■ ' 
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2 . 

Where De- And be it further Enacted, That where any Defendant to any 

fendant to a ... J 

Suit concern- Suit instituted in the said Court concerning any lands, tenements 2 
&c. ^Ireland or hereditaments situate or being within that part of the United 

With Process' 1 Kingdom called Ireland , shall be duly served in any part of the 

pursuant to United Kingdom called Great Britain, or in the Isle of Man, with 

and shall any Subpoena to appear and answer m such Suit, pursuant to the 

appear! the provisions of an Act passed in the second year of the reign of His 
orderaSp- present Majesty, intituled, “An Act to effectuate the Service of 
Centered* Process issuing from the Courts of Chancery and Exchequer in 

England and Ireland respectively,” or pursuant to the provision of 
fihy Act which may be passed for the purpose of effectuating the 
service of Process on Persons residing out of the jurisdiction of the 
said Coiirts, and shall refuse or neglect to appear thereto, it shall 
and may be lawful for the Court, after the expiration of Fourteen 
Days, exclusive of Sundays and Holidays, from the due service of 
tlie Subpoena, upon Motion in open Court, upon an Affidavit or 
Affidavits to be made to the satisfaction of the Court that such 
Defendant was duly served with such Subpoena to appear and 
answer, to order an Appearance to be entered for such Defendant, 
in such form and manner as the Court by any General Order or 
Orders to be made in pursuance of this Act shall direct ; and 
thereupon such further Proceedings shall and may be had in the 
Cause as if the Defendant had actually appeared, subject to such 
Provisions as shall be made in the said General Orders to enable 3 
the Defendant afterwards to enter an Appearance, if so advised. 

3. 

Rule Books of AND whereas it is expedient, for the further diminishing the 
be open upon Expense of Suits in the said Court, that an alteration should be 
SundaysanT made in the Practice of the said Court, by abolishing Petitions as 
Holiday*. hereinafter provided ; BE it therefore Enacted, That from and after 
the commencement of this Act the Rule Books of the said Court 
shall be deemed open in the Registrar’s Office of the said Court upon 
all days of the year except Sundays and Holidays, and accordingly 
that all Side Bar Rules and Rules of Course shall be entered in the 
said Rule Books upon all days of the year, except Sundays and 
Holidays, without Petition, in like manner as the same are now 
respectively entered in the said Books during the sittings of the 
Court, or in such form and manner as the said Court by any 
General Order or Orders to be made in pursuance of this Act 
shall direct. 

And be it further Enacted, That from and after the commence- 
ment of this Act the Motion Books of the said Court shall be 
deemed open in the Registrar’s Office of the said Court during the 
sittings of the Court, and accordingly that all orders to be made in 
Open court in causes, including Motions to vacate Recognizances, 

or 
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or in causes and matters, shall henceforth, during the sitting of the 
Court, be made and entered without Petition, except in such cases 

4 as from their nature or by statutory enactments require a Petition 
to be preferred, or unless the Court shall, for special reason in any 
particular case, require a Petition to be preferred. 

5* 

And be it further Enacted, That unless the Court shall otherwise Decree* aud 
specially direct, no Recitals shall be introduced in any Decree or Coun!^* 
Order of the said Court, but the Pleadings, Petition, Notice, Report, 

Evidences, Affidavits, Exhibits, or other matters or documents on 
which such Decrees or Orders shall be founded, shall merely be 
referred to ; and it shall be lawful for the Lord Chancellor, if he shall 
think fit, with the advice and assistance of the Master of the Rolls, 
to make and issue such rules and regulations as to the form of such 
Decrees and Orders as he may deem necessary or proper for the 
proper drawing up of such Decrees and Orders, and carrying into 
effect the provisions of this Act in regard thereto. 

And be it further Enacted, That where any Decree or Order of Sales or Mort- 
the said Court shall direct any Sale, Mortgage, or other dispositions 
of Lands, or any other property whatsoever, to be had before any £^ e r r t softh * 
Master or any other officer of the said Court, it shall and may be 
lawful for such Master or other officer of the said Court to proceed 
and sell, and such Master and other officer is hereby required to pro- 
cure and sell, in pursuance of such Decree or Order, the subject-matter 

5 thereby directed to be sold, upon production of the attested Copy of 
such Decree or Order signed by the Register, and without in any way 
requiring an enrolment or exemplification of such Decree or Order to 
be produced to warrant the Sale, Mortgage or other disposition by 
the Decree or Order directed. 

And be it further Enacted, That in all cases the service of an Service of an 
attested Copy of any Decree or Order of the said Court shall be a oi?De d c«e Py 
sufficient Service thereof to warrant an Attachment and all subsequent Jj 
proceedings for not complying with such Decree or Order; and that warrant At- 
it shall and may be lawful for the Court to proceed by Attachment or 
otherwise as it shall deem proper, upon the service of such attested 
Copy, without requiring an exemplification of such Decree or Order 
to be served as a Warrant for any Attachment or subsequent pro- 
ceeding for not complying with such Decree, or Order. 

g 

And be it further Enacted, That the Court may appoint a Receiver The Court 
of the Real and Personal Estate of a Minor or Minors without a aReceiveruf 
Bill being filed for that purpose; and that in all cases in which a 
Receiver shall be appointed on Petition, it shall and may be lawful 
for the Court to make all such Orders as may be necessary from 
time to time for the recovery of the Rents or for the setting of the 
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Lands and Premises over which such Receiver shall be appointed, as 
fully and effectually as if such Receiver had been appointed under a 
Bill filed. 

And be it further Enacted, That when any Person shall be directed, 
by any Decree or Order of the said Court, to execute any Deed or g 
other Instrument, or make a Surrender or Transfer, or to levy a Fine 
or suffer a Recovery, if it shall appear upon Affidavit, or Affidavits to 
be made to the satisfaction of the Court, that such Person refuses, 
declines or neglects to execute same, it shall and may be lawful 
for the Court, after the expiration of Ten Days from the service of 
the Decree or Order personally, and tender of such Deed or Instru- 
ment for execution, to make an order, upon motion in open Court, 
that one of the Masters in Ordinary of the said Court shall execute 
such Deed or other Instrument, or make such Surrender or Transfer, 
or levy such Fine, or suffer such Recovery, in the name of such 
Person, and do all acts necessary to give validity and operation to 
such Fine and Recovery, and to lead or declare the uses thereof ; 
and the execution of the said Deed or other Instrument, or the Sur- 
render or Transfer made by the said Master, and the Fine or Reco- 
very levied or suffered by him, shall in all respects have the same 
force and validity as if the same had been made or executed, levied 
or suffered by the party himself. 

And be it further Enacted, That from and after the commence- 
ment of this Act, it shall and may be lawful for the Deputy 
Keeper of the Rolls for the time being, or, in case of his absence, for 
the Clerk of the Inrolments for the time being, and the Persons who 
shall hereafter be appointed from time to time to the said Offices 
respectively, and they are hereby respectively fully authorized, em- ^ 
powered and required to administer the Oaths, and take the Affirma- 
tions and Attestations of Honour, which may be required by the 
practice of the said Court, to all Answers to Bills, and Answers to 
personal Interrogatories, in all Causes and Matters, or Matters only, 
and to all Pleas and Affidavits in all Causes and Matters, or Matters 
only, or in Matters of Bankrupts, Lunatics or Minors, or in any 
other Matters whatsoever in Chancery, and also to administer the 
proper and necessary Oaths and Affirmations to the Returns of all 
Commissions to take Answers or Pleas, and to all Commissions for 
the examination of Witnesses, in like manner and to the like extent 
as the Masters in Ordinary of the said Court, and the several Clerks 
and Examiners of the said Masters, are now authorized to administer 
the same, any thing contained in an Act passed in the sixth year of 
the reign of his late Majesty King George the Fourth, intituled, 

“ An Act to amend an Act of the Fourth Year of His present 
Majesty’s Reign for the better Administration of Justice in the Court 

of 
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of Chancery in Ireland to the contrary notwithstanding ; and that Mntui i» 
the said Masters in Ordinary, and their Clerks or Examiners, shall 2*0^5* 
no longer administer the said Oaths, or take the said Affirmations or " ■ t .'° ,d - 
Attestations of Honour, without prejudice to their rights and 
jurisdictions to administer Oaths, and take Affirmations and Attes- 

8 tations of Honour, to all Documents or Proceedings not herein 
specified. 

And be it further Enacted, That all Persons swearing to, affirm- 
ing, or attesting the said Documents, or any of them, before the said 
Deputy Keeper of the Rolls, or before the said Clerk of the Inrol- 
ments, as the case may be, shall be liable to all such penalties, 
punishments and consequences for any wilful and corrupt false 
Swearing or Perjury contained therein, as if the same had been sworn, 
affirmed or attested before the said Court of Chancery, or all or any 
of the Masters in Ordinary thereof. 

And be it further Enacted, That all and every the Stamp Duties 
imposed and enacted by the Act made in the fourth year of the 
reign of his late Majesty King George the Fourth, intituled, “An 
Act to grant additional Stamp Duties on certain Proceedings in the 
Court of Chancery, and in the Equity Side of the Court of Ex- 
chequer in Ireland,” and the Schedule thereto annexed, shall continue 
and be collected and enforced as to the said Documents and every 
of them as fully and effectually as if the said last-mentioned Act 
were re-enacted and expressly applied to the said Documents and 
each of them when transacted as part of the business of the Deputy 
Keeper of the Rolls, or Clerk of the Inrolments, as the case may be. 

And be it further Enacted, That the said Masters in Ordinary of Mastenin 
the said Court shall have authority to hear and determine all such p 0 r ^ e n r J ( 7 t ' m ' 
matters relating to the conduct of Suits in their respective Offices as 

9 the Lord Chancellor, with the advice and assistance of the Master conduct of 
of the Rolls, by any General Order or Orders, shall direct; and that direct the 
it shall and may be lawful for the said Masters to order and direct Cost». ent ° f 
that the Costs of all or any of the Parties upon any Proceedings 

before them shall be Costs in the Cause or Matter, or to award such 
liquidated sum by way of Costs to any of the Parties as they shall 
think reasonable, and to be paid by such Person or Persons or out 
of such Fund as they shall deem just; and that upon producing 
the Certificate of the Master the Costs shall be provided for in the 
administration of the said Fund, if so directed by the Master, or if 
personally awarded and payable immediately, that upon producing 
the Master’s Certificate it shall and may be lawful for the Six Clerk 
of the Party to issue a Subpoena for the said Costs, and, in case of 
nonpayment, a Writ of Attachment, according to the course of the 
Court. 
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And )>e it further Enacted, That henceforth all Depositions of 
"Witnesses examined in the said Court shall be taken in the First 
General Person, and in no other form ; and that it shall and may be lawful 
for the Lord Chancellor, by and with the advice and assistance of 
the Master of the Rolls, to make and issue such General Orders as 
he shall think fit for abolishing or altering any Writ or Writs of 
Process, or any Pleading or course of proceeding in Suits now 
pending or hereafter to be commenced in the said Court, or for 
awarding a W rit of Sequestration, without any intermediate process, 1 o 
after the service of a Writ of Subpoena to appear and answer; and 
that it shall and may be lawful for the Lord Chancellor, with the 
advice and assistance of the Master of the Rolls, and he is hereby 
required forthwith to make and issue such General Orders as he shall 
• think fit for carrying the provisions of this Act into execution ; and 
also such other Rules and Orders, not being inconsistent with the 
enactments and provisions of this Act, as he, with the advice and 
assistance of the Master of the Rolls, shall think fit and proper for 
simplifying, establishing and settling the course of practice of the 
said Court and of its several Offices. 

And be it further Enacted, That the Lord Chancellor, by and 
with the advice and assistance of the Master of the Rolls, shall be 
and he is hereby authorized and empowered, by any General Order 
or Orders to be made and issued by him from time to time, to 
annul, alter or vary any General Order or Orders which may have 
been so as aforesaid made and issued, and to make any new General 
Order or Orders for the purposes hereinbefore mentioned, or any 
of them. 

And be it further Enacted, That the several Offices of the said 
Court of Chancery shall be and continue open for the dispatch of 
business during such hours in the day, and that the Officers and 
Clerks belonging thereto respectively shall attend in such Offices in n 
the discharge of their several duties during such times and for such 
number of hours in each day, as the Lord Chancellor, with the 
advice and assistance of the Master of the Rolls, shall by any 
General Order or Orders to be issued from time to time direct; and 
that the Officers and Clerks in the said respective Offices shall give 
their personal attendance in their respective Offices in the discharge 
of their official duties during the times they shall so as aforesaid 
be directed to attend, unless otherwise engaged in the business of 
their respective Offices, or unless prevented by sickness or other 
unavoidable cause. 

17. 

Powers given And be it further Enacted, That the powers and authorities given 
by this Act to the Lord High Chancellor of Ireland shall and may 

be 



16. 

Hours of 
Business in 
the several 
Offices. 



15 - 

General Or- 
ders may be 
varied. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




1 7 ) 

be exercised in like manner and are hereby given to tha Lord 
Keeper or Lords Commissioners for the' custody of the Great Seal of 
Ireland respectively for the time being. 

And be it further Enacted, That this Act, and the several 
Provisions therein contained, shall commence and take effect from 
the First day of Michaelmas Term One thousand eight hundred and 
Thirty -four. 

And be it further Enacted, That this Act may be amended, 
altered or repealed by any Act or Acts to be passed in this present 
Session of Parliament. 
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